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Explanation

The most recent amendments to the Energy Act (EZ-C, OGRS, No. 70/08) were adopted by the National Assembly of the Republic of Slovenia in response to the requirement to harmonise Slovenian legislation with that of the European Union. The amendments were also required, among other things, for regulation of support to power plants involved in the high-efficiency cogeneration of heat and power in line with the Community Guidelines on State Aid for Environmental Protection (2008/C82/01) and for the establishment of an incentive-based investment environment for new projects, which is the aim set out in Directive 2004/8/EC on the promotion of cogeneration based on a useful heat demand. The objective is to increase energy efficiency and improve the reliability of supply by establishing a framework for promoting the high-efficiency cogeneration of heat and power. 

Pursuant to the ninth paragraph of Article 64n of the Energy Act (OGRS, Nos. 27/07 – official consolidated text, and 70/2008), the Government prescribes in detail, by decree, the level and duration of support provided for electricity produced through the high-efficiency cogeneration of heat and power (hereinafter: CHP), the conditions for obtaining support, the method of obtaining that support, and other issues relating to the allocation and use of support. 

The proposed Decree on Support for Electricity Produced through the High-Efficiency Cogeneration of Heat and Power regulates the level and duration of the necessary support with regard to size and CHP technology. All possible benefits already obtained in the course of investment are taken into account, along with any other benefits resulting from the generation of heat. In determining support for a specific CHP plant, due regard is paid to sustainability criteria in terms of their positive effect on lowering greenhouse gas emissions and the use of biomass in electricity generation; the size of a company eligible for support, along with its market share, are also taken into consideration.

Prior to the amendments, only CHP district heating plants with electrical capacity of up to 10 MW and industrial CHP plants with capacity of up to 1 MW were eligible for support. Following the amendments, high-efficiency CHP plants with electrical capacity of up to 200 MW shall be eligible for support, regardless of whether they are part of a district heating system or of industry.

The reference costs of electricity and useful heat generation in CHP generating plants are the indicative costs of electricity and heat generation for specific representative groups and sizes of cogeneration plants based on published expert information on investment and operating costs for specific energy technologies and sizes of generating plants, the economic and financial parameters of investment and operation, the prices of energy products, and other costs linked to electricity and heat generation in the Republic of Slovenia. 

The reference costs of electricity generation in CHP generating plants are shown as having fixed and variable parts. The fixed part is established every five years, or more frequently if the investment and fixed part of the operating costs of generating plants and other investment parameters that formed the basis for determination of the reference costs change significantly.

The variable part is established annually, or more frequently on the basis of forecasts of the reference prices of energy products published by the Energy Agency.

The reference costs are the basis for the setting of prices for guaranteed purchase and for the level of operating support. CHP plants with nominal electrical capacity of up to 1 MW may choose between guaranteed purchase or financial aid for current operation. CHP plants installations with nominal electrical capacity of over 1 MW will only be able to request financial aid for current operation. The reference costs are published in Annex I, which is a constituent part of the Decree. 

The fixed part of the reference costs that were valid when they received the decision on eligibility for support and concluded the contract on the provision of support shall be used for generating plants for the entire duration of the contract on the provision of support.

New and mainly new CHP generating plants that are involved in high-efficiency cogeneration and have a valid declaration for the generating plant are eligible for support under this Decree. CHP generating plants that have been refurbished in the last ten years and in which the investment value of the refurbishment constitutes over 50% of the investment in an identical new plant are regarded as new or mainly new. 

The Energy Agency decides on eligibility for support by decision. Support is provided for ten years; this period may be shorter for mainly new plants (shortened by the difference between ten years and the actual age of the generating plant). 

Pursuant to Article 64.n of the Energy Act (OGRS, Nos. 27/07 – official consolidated text, and 70/08), the Government of the Republic of Slovenia hereby issues the following 

D E C R E E 
on Support for Electricity Produced in  High-Efficiency Cogeneration of Heat and Power 
 
Article 1

(content of Decree)

This Decree lays down:

· the types of energy technology in generating plants involved in the high-efficiency cogeneration of heat and power that are entitled to receive support under this Decree;

· the classification of generating plants involved in the high-efficiency cogeneration of heat and power (hereinafter: CHP generating plants), for the purposes of receiving support under this Decree, into size categories and groups with regard to the annual operating hours of generating plants;

· a more detailed definition of support; 

· the method used to determining reference costs for the generation of electricity through high-efficiency cogeneration, and the effect of reference costs and reference market prices on the level of support; 

· the method used to determine prices for the guaranteed purchase of electricity from CHP generating plants; 

· the method used to determine the levels of support provided as operating aid;

· the conditions for obtaining support; 

· the way of obtaining support;

· the way of receiving support; 

–   other issues connected with support for electricity generated in high-efficiency cogeneration. 

Pursuant to this Decree, support may be allocated to electricity produced in a CHP generating plant using fossil fuels or wood biomass whose nominal electrical capacity does not exceed 200 MW.

Article 2

(meaning of terms)

The terms used in this Decree shall have the same meanings as ascribed to them in the Energy Act. Terms that do not appear in the Energy Act shall have the following meanings ascribed to them:

· gross electricity generated by a generating plant means the electricity generated in the reporting period measured at the terminals of the generator or the terminals of other sets for the conversion of other types of energy into electricity. Electricity used for the operation of the plant itself shall not be subtracted from the gross electricity generated;
· single-line scheme means a scheme of a generating plant that links multi-phase connections to a single line;

· fossil fuel means fuel obtained from mineral stocks, regardless of whether it is used in its original form or processed; 
· useful heat is heat that would be, if not exploiting the CHP generating plant to satisfy an economically justifiable demand for heating, cooling or technology, provided from other sources. Economically justifiable demand is the demand that does not exceed the needs for heating, cooling or technology;

· generating plant’s own use means electricity used for the operation of the generating plant itself, and the driving of feed pumps, compressors, mills, burners, cleaning installations and other similar installations essential for the operation of the generating plant;

· own consumption means the electricity generated which, together with the energy input from the grid, is consumed in situ for purposes other than those of the generating plant’s own use;

· wood biomass means wood used for energy purposes. 

· nominal electrical capacity of a plant with the cogeneration of power and useful heat means the highest continuous net electrical power of the plant in production, when the generating plant does not emit into the environment unconsumed waste heat (the heat of flue gases, radiation losses and other heat losses connected with the normal operation of a generating plant shall not be regarded as unconsumed waste heat);

· nominal capacity of a generating plant means the highest continuous net electrical, mechanical or thermal power under which the unit is capable of operating normally without time restrictions. Nominal capacity is determined by the manufacturer of the unit or is determined using the plant’s takeover readings after completion of construction. The net electrical capacity shall be taken into account in the nominal electrical capacity of a generating plant; 
· net electricity generated means the electricity generated in the reporting period measured at the terminal of the generating plant, regardless of whether it relates to own consumption or electricity transmitted into the public grid. In the net electricity generated, a generating plant’s own use shall be subtracted from the electricity generated at the terminals of the generators or the terminals of other sets for the conversion of other types of energy into electricity; 
· new generating plant means a CHP generating plant for the high-efficiency cogeneration of heat and power that commenced regular electricity generation after 12 July 2008;

· reporting period means the period of operation of a CHP generating plant in which the quantity of electricity generated in high-efficiency cogeneration and for which guarantees of origin have been received is determined. The reporting period for cogeneration generating plants that receive support under this Decree shall be one year; 
· main fuel means the fuel of a CHP generating plant that accounts for at least 90% of the entire quantity of fuel used annually;

· operating hours of a cogeneration generating plant means the ratio between the net electricity generated in cogeneration of heat and power with high efficiency in one year, or in the reporting period, and the nominal electrical capacity of the plant involved in the cogeneration of electricity and useful heat;

· decision allocating support means a decision issued by the Energy Agency in an administrative procedure to CHP generating plants that meet the conditions for obtaining support;

· recipient of support means the holder of a decision allocating support that, pursuant to a contract on the provision of support, receives support under this Decree for electricity generated;

· mainly new generating plant means a CHP generating plant for the cogeneration of heat and power in relation to which not more than ten years have passed from the commencement of regular electricity generation to the submission of the application for a decision allocating support;

· generated electricity transmitted into the public grid means the net electricity generated that is transmitted into the public grid at an appropriate delivery point; 
· generating plant means a set of equipment and installations that converts other types of energy into electricity and may operate independently. If a generating plant is made up of several such sets and if consumption of generated electricity is performed jointly for all sets, these sets shall be regarded as one generating plant. In the event of confusion, the Energy Agency shall decide what is to be regarded as a generating plant, with due regard to the technical documentation and the sequence of construction and operation of the generating plant, when issuing a declaration or decision allocating support;
· reference market price of energy means the announced price of electricity and other energy products on the energy market published by the Energy Agency pursuant to the twelfth paragraph of Article 64n of the Energy Act;

· subsidies under this Decree mean state aid received as defined under Article 2 of the Monitoring of State Aid Act (ZSDrP, OGRS, No. 37/2004); 
· person eligible for support means an electricity producer in a CHP generating plant that meets the conditions for allocation of support.

Article 3

(energy technologies of CHP generating plants) 
The provisions of this Decree relate to CHP generating plants based on the following energy technologies:

a) combined cycle gas turbines with heat recovery;

b) steam backpressure turbines;

c) steam-condensing extraction turbines;

d) gas turbines with heat recovery;

e) internal combustion engines with heat recovery;

f) microturbines with heat recovery;

g) steam engines.

For determining the reference costs, the representative technologies shall be established from among the technologies referred to in the preceding paragraph in respect of the representativeness of specific energy technologies in terms of actual supply or national capacities.

Without prejudice to the preceding paragraph, CHP generating plants based on energy technologies such as those listed below shall also be entitled to support:

a) Stirling engines; 
b) fuel cells;

c) turbines with organic Rankine cycles;

d) other types of technology or combinations thereof that comply with the definition of cogeneration,
where the Energy Agency shall allocate support under the provisions of this Decree for each case separately, on the basis of information provided. 
The Energy Agency shall publish a set of necessary data for an application for a decision allocating support for cases that are treated separately in accordance with the methodology from  the  Article 23 of this Decree. 

Article 4

(size categories of CHP generating plants)

CHP generating plants shall be divided into the following size categories in respect of their nominal electrical capacity:

1. micro: less than 50 kW;

2. small-scale: less than 1 MW;

3. medium-sized – lower: 1 MW to 5 MW;

4. medium-sized – higher: 5 MW to 25 MW;

5. large – lower: 25 MW to 50 MW;

6. large – higher: 50 MW to 200 MW; 
7. generating plants with a nominal electrical capacity of 200 MW or more.

Article 5

(classification into groups with regard to number of operating hours of the CHP generating plant)

For the purposes of determining support, CHP generating plants shall be classified under this Decree into two groups with regard to the number of operating hours in the reporting period or calendar year:

· first group: CHP generating plants that operate with high-efficiency for up to 4,000 hours a year; 
· second group: CHP generating plants that operate with high-efficiency for over 4,000 hours a year.
CHP generating plants whose operation is seasonal (heating season) shall be placed in the first group. CHP generating plants whose operation is not connected with the heating season and exceeds the operating hours of plants in the first group shall be placed in the second group. 
Classification into groups shall be made in the decision allocating support. 
CHP generating plants placed in the first group referred to in the first paragraph of this Article may obtain support under this Decree only for the annual quantity of electricity, produced in high-efficiency cogeneration of heat and power, for which they have received guarantees of origin and which does not exceed the result obtained from the multiplication below: nominal electrical capacity of a plant cogenerating power and useful heat x 4,000 hours. 
Article 6

(fuels  and greenhouse gas emissions in the cogeneration of heat and power)

For the technologies referred to in Article 3 of this Decree, the fuels that create the lowest greenhouse gas emissions in the cogeneration of heat and power shall be taken as the reference fuels when determining the reference costs of the electricity generation referred to in Article 8 of this Decree, as follows:

· for technologies that use fossil fuels, the most common energy technologies that use natural gas shall be taken into account in determining the reference costs;

· for energy technologies that use wood biomass, the most common energy technologies for wood biomass  and wood biomass shall be taken into account in determining the reference costs. 
The allocation of support for electricity produced in CHP generating plants using other types of renewable energy sources shall be addressed in the decree governing the provision of support for electricity generated from renewable energy sources.

CHP generating plants that, in accordance with the methodology referred to in the last paragraph of Article 23 of this Decree, attain specific CO2 emissions of over 600 kg CO2/MWh in the generation of electricity, can not receive support under this Decree. 
Article 7 
(definition of support)

Support is financial aid for the generation of electricity in CHP generating plants where the generation of electricity exceeds the price that can be achieved for it on the electricity market. 
Support for electricity from CHP generating plants shall be provided as:

· the guaranteed purchase of electricity (hereinafter: guaranteed purchase). For this support the Centre for RES/CHP Support shall, regardless of the price of electricity on the market, purchase the entire received net electricity generated in a CHP generating plant for which the plant has received guarantees of origin, at the  guaranteed prices set by this Decree; 
· financial aid for current operation (hereinafter: operating support), which is allocated for the net electricity generated that producers in CHP generating plants sell themselves on the market or use as own consumption, on condition that the costs of generation of this electricity in the CHP generating plant are higher than the price that could be achieved for this electricity on the electricity market. 
Only micro and small-scale CHP generating plants may receive support using the method referred to in the first indent of the preceding paragraph. For such generating plants, during the validity of the contract on guaranteed purchase the Centre for RES/CHP Support shall regulate the registration of the operating forecast and balance the difference between the forecast and actual generation, including the balancing affiliation. 
Micro and small-scale CHP generating plants may, instead of guaranteed purchase, decide to independently sell electricity on the market and receive operating support in accordance with the second indent of the second paragraph of this Article, where they must arrange their own operating forecast and the balance of the difference between the forecast and actual generation, including the balancing group. 
CHP generating plants with a nominal electrical capacity of 1 MW or more may receive support only according to the method referred to in the second indent of the second paragraph of this Article. 
The duration of provision of support shall be determined in the decision allocating support. 
Generating plants eligible for support that may choose the method by which support is provided shall communicate their decision on the method in the application for a decision allocating support submitted to the Energy Agency. 
Article 8

(reference costs of electricity generation in CHP generating plants)

The reference costs of electricity generation in CHP generating plants are the total indicative costs of electricity and heat generation for specific groups and sizes of CHP generating plant based on published expert information on investment and operating costs for specific representative energy technologies of CHP generating plants, the economic and financial parameters of investment and operation, the prices of fuels, and other costs linked to electricity and heat generation in the Republic of Slovenia, minus all the benefits that a producer may receive from the cogeneration of heat and power with high-efficiency. 

The reference costs shall be determined in EUR/MWh of the net electricity generated.

The reference costs shall be determined for size categories of CHP generating plants for both groups referred to in Article 5 of this Decree and for both energy products referred to in Article 6 of this Decree.

For CHP generating plants using fossil fuels, natural gas shall be taken into account for determining the reference costs; for CHP generating plants using wood biomass, wood biomass shall be taken into account.

The reference costs of electricity generation in CHP generating plants are shown as having fixed and variable parts. The fixed part of the reference costs is established every five (5) years, or more frequently if the investment costs and other investment parameters that formed the basis for determination of the reference costs change significantly.

The variable part of the reference costs shall be established annually, or also more frequently, on the basis of annual forecasts of the reference market prices of energy. 

The reference costs shall form the basis for determining prices in contracts on guaranteed purchase and for the level of operating support in contracts on the provision of operating support. Reference costs for the 2009–2013 period, taking into account the level of variable costs for 2009, are shown in Annex I, which is a constituent part of this Decree. 

The fixed part of the reference costs valid at the time the CHP generating plant received the first decision allocating support and signed the contract on the provision of support shall be used for determining the guaranteed purchase price or the level of operating support in the contract throughout the duration of the contract on the provision of support.

For the CHP generating plants refurbished in accordance with 15th Article of this Decree the decision allocating support issued after the refurbishment determines the ratio between the cost of the reconstruction, expressed in EUR per MW, and the specific investment costs of the group, in which the generating plant is classified, expressed in EUR per MW, from the Methodology from  the clause 23 of this Decree. The period to receive support is shortened in accordance with the above ratio.
If, during the construction of a CHP generating plant, by revision of this Decree the new values for the fixed part of the reference costs from Annex I are determined, the fixed part of the reference costs that was valid when the CHP generating plant received the construction permit shall be determined in the decision allocating support for the CHP generating plant, if this is more favourable for the plant. The period between the receipt of the construction permit and the decision allocating support may not exceed three (3) years.

Article 9

(determination of guaranteed purchase prices for electricity)

For electricity for which support is received in the form of guaranteed purchase, the guaranteed purchase prices given in Annex II, which is a constituent part of this Decree, shall be used.

In terms of their level, guaranteed purchase prices shall be identical to the reference prices of electricity by individual size category and group in relation to the operating hours of CHP generating plants for both energy products.

 The price determined in the contract on guaranteed purchase shall be made up of fixed and variable parts to the same ratio as applies to the fixed and variable parts of the reference costs.

The guaranteed purchase price from Annex II which applies to electricity from a specific CHP generating plant shall be determined in the contract on the provision of support, on the basis of the information contained in the decision allocating support.

Article 10

(determination of the level of operating support)

Operating support shall be the difference between the reference costs of electricity generation in specific size categories of CHP generating plant, taking into account the operating hours group and the energy product used and referred to in Annex I of this Decree, and the reference market price of electricity. 

If it is established, on the basis of a forecast of the reference market prices of electricity, that the price of electricity on the market, which also takes into account the characteristics of operation of specific types of CHP generating plant, is higher than the reference prices of electricity generation referred to in Annex I and applying to the time period in question, the operating support for electricity for the time period in question shall not be paid. 

Operating support for specific size categories of CHP generating plant for both operating hours groups, and taking into account both reference energy products, shall be determined in Annex III, which is a constituent part of this Decree.

Operating support for the following years shall be the difference between the reference costs valid in the year in question and the reference market price of electricity in the year in question. Reference costs for the year in question shall be made up of the fixed part of the reference costs from Annex I and the variable part of the reference costs valid for the year in question. 

The operating support from Annex III for electricity from a specific CHP generating plant shall be determined in the contract on the provision of support, on the basis of the information contained in the decision allocating support.

Article 11

(eligibility for support)

New and mainly new CHP generating plants which have a valid generating plant declaration and meet the conditions from the third paragraph of Article 14 of this Decree shall be eligible for support. 

Support shall be provided for ten (10) years; this period may be shorter for mainly new plants (shortened by the difference between ten (10) years and the actual age of the generating plant). The period in which support is provided shall be laid down in the decision allocating support.
For determining the age of a CHP generating plant, the commencement of regular electricity generation in the generating plant shall be deemed to be the date of issuing of the permit for commercial operation of the CHP generating plant or, for a CHP generating plant for which a permit for commercial operation is not issued, the date of connection to the electricity grid of the distribution network system operator. For CHP generating plants which were already in operation prior to the granting of permit for commercial operation, the time of commencement of commercial operation, to establish the age of production facilities, determines the Agency for Energy.

Support shall be linked to the quantity of electricity generated and allocated only for the net electricity generated which the CHP generating plant transmits to the Centre for RES/CHP Support or sells independently on the market or consumes as own consumption.

The Energy Agency may issue an applicant that wishes to receive one form of support under this Decree, whose market share in the generation of electricity in the Republic of Slovenia is over 25% and whose Herfindhal-Hirschman index (HHI-index) of market concentration is over 2,000, or an applicant that could become so with regard to the electricity from CHP generating plants for which it is applying for support, with a decision allocating support only if the received support does not increase its market share and market concentration 
In the issuing of this agreement, The Energy Agency shall, in addition to the market share and the HHI-index, also take into account the volume of electricity for which support is being provided, the type of energy technology, the effect of the provision of support on the price of electricity on the market and the negative effect of the provision of support on relations with other participants in the electricity market.

The condition referred to in the sixth paragraph of this Article shall not be applied to applicants that wish to receive support for electricity in micro and small  CHP generating plants or in CHP generating plants based on the energy technologies referred to in the third paragraph of Article 3 of this Decree.

Article 12

(sustainability and other criteria for determining support for CHP generating plants using wood biomass)

The variable reference costs for electricity generated from wood biomass which has a FSC (Forest Stewardship Council) or PEFC (Programme for the Endorsement of Forest Certification) certificate attesting to the sustainable production of biomass, or other appropriate certificates on sustainable production, shall be 10% higher. 

The variable part of reference costs of electricity generated from wood biomass shall be dependent on the classification of the wood biomass in Annex V, which is a constituent part of this Decree.

Types of wood biomass which will be used by CHP generating plant have to be specified in the application for the decision allocating support. Electricity producers shall give details of the structure or quantities of certain types of wood biomass referred to in the decision allocating support in the annex to the contract on the provision of support, which determines the planned quantity of electricity for which support is to be received.

Electricity producers that have received higher support pursuant to the first paragraph of this Article must retain the certificates from this Article for at least three (3) years following the payment of support.

Article 13

(modification of support regarding the other types of aid provided  to CHP generating plants)

If a CHP generating plant has received or will receive any type of support that could be deemed to be a subsidy, the applicant must state this in the application for a decision allocating support. The applicant must enclose with the application copies of documents on the receipt of the subsidy which show the level and other conditions applying to the subsidy. 

If after conclusion of the contract on the provision of support the generating plant receives any kind of aid that could be regarded as a subsidy, the holder of a decision must notify the Energy Agency of this without delay and submit the documents referred to in the preceding paragraph.

The fixed part of the reference costs that forms the basis for determination of the level of support shall be reduced in the decision allocating support by the following amount (EUR/MWh) as a result of the subsidies received:

· for units with up to 4,000 operating hours a year:


(amount of subsidy received [EUR] x A / (nominal electrical capacity [MW] x 3,500 hrs);

· for units with over 4,000 operating hours a year:


(amount of subsidy received [EUR] x A / (nominal electrical capacity [MW] x 5,500 hrs);

The coefficient ‘A’ means the annuity factor over a ten-year economic period of investment and
the   general discount rate published in the budget memorandum of the Republic of Slovenia. If this discount rate is higher than the discount rate used in the calculation of reference costs, the discount rate used in the calculation of reference costs is used.

Article 14

(application for a decision allocating support)

An owner of the CHP generating plant or the plant operator with the owner’s consent submits an application for a decision allocating support for the electricity from CHP generating plant to the Energy Agency. 

The Energy Agency shall decide on the allocation of support by issuing a decision in an administrative procedure.

The investor shall be eligible for support if it meets the following conditions:

· the application is complete;

· the CHP generating plant has a valid declaration for a CHP generating plant and is, as such, entered in the declarations register;

· the CHP generating plant is new or mainly new; 

· the applicant has stated in the application that it has not received any subsidies or, if it has received a subsidy, it has enclosed with the application copies of documents giving information on the subsidy; 

· the application makes clear that the investor has installed in the CHP generating plant the measuring and registering devices prescribed by the decree governing the conditions for measuring and registering devices that generating plants that receive guarantees of origin must have and the measurements that these devices must carry out for measuring the net electricity generated;

· the applicant has stated the type of support in the application.

If the holder of a decision allocating support for a CHP generating plant does not renew the declaration by the prescribed deadline prior to the expiry of validity of the declaration for the generating plant, the decision allocating support shall cease to be valid on the day of expiry of the declaration for the generating plant. If after the cessation of validity of the declaration, the generating plant obtains a new declaration, the person eligible for support shall submit a new application for a decision allocating support.

For CHP generating plants based on energy technologies referred to in the third paragraph of Article 3 of this Decree, the applicant must, in the application, also submit information on the level of the investment in the CHP generating plant and other prescribed technical and operating information on the basis of which the Energy Agency shall determine the category of reference costs that will be used for determining the guaranteed prices or operating support in contracts on the provision of support.

For micro CHP generating plant referred to in the preceding paragraph, copies of contracts and invoices relating to the construction of the generating plant shall suffice. If the Energy Agency doubts, it may be required for evidence to be certified by an authorised estimator of machinery and equipment value.

For small CHP generating plants from the fifth paragraph of this Article, the information on the level of investment in the generating plant hast to be confirmed by an authorized estimator of machinery and equipment value.
For other size categories, information on the level of investment in the CHP generating plant, confirmed by a licensed auditor, must be submitted.

The application form for a decision allocating support is set out in Annex VI, which is a constituent part of this Decree.

Article 15

(refurbishe CHP generating plants)

As new or mainly new CHP generating plants are in the process of obtaining a decision allocating support to address the refurbished or reconstructed CHP generating plants if they are reconstructed or have replaced at least one of the basic sets of generating plant and the refurbishment amounts at least 50% of the value for new CHP generating plants and that the refurbishment resulted with an increase in nominal electrical capacity of CHP generating plant for at least 10% or has the electrical efficiency of cogeneration improved at least for one percentage point.

The reconstructed basic sets of CHP generating plants in the first paragraph include boilers and burners as well as power engines and electrical power devices, or other assemblies, which serve to convert the input energy into electricity and heat.

The value of the new CHP generating plant is determined on the basis of investment costs in the methodology from the  Article 23 of this Decree, depending on the type and size class in which the CHP generating plant from the first paragraph of this Article is classified. In the case of a CHP generating plant from the third paragraph of the Article 3 of this Decree, the application for the decision allocating support has to be attached with a professional appraisal certified by an authorized estimator of machinery and equipment value on the investment value of new CHP generating plant.

The increase in nominal electrical capacity or improvement of the electrical efficiency of the CHP generating plant from the first paragraph of this Article shall be proved by the permit for commercial operation of refurbished or reconstructed CHP generating plant. For CHP generating plants, which do not require permits for commercial operation, the aforesaid data are proved with the information on the execution of the connection to the electricity grid. If, on the basis of these data is not possible to determine the increase of nominal electrical capacity or the electrical efficiency improvement, it is necessary to prove it through the taking over measurements done by an authorized institution.
To demonstrate the investment in the refurbishment of the micro CHP generating plants the copies of the contracts and invoices are sufficient, which reflect the scope of works and amount investments. If the Energy Agency doubts, it may require the applicant to provide an opinion of an authorized estimator of machinery and equipment value at its own expense.

To demonstrate the investment in the refurbishment of small CHP generating plants the application must be enclosed with the information certified by an authorized estimator of machinery and equipment value 


To demonstrate the investment in the refurbishment for rest of the CHP generating plants the application must be enclosed with the information of the investment in the refurbishment or reconstruction approved by an authorized auditor.


The decision allocating support for a CHP generating plant from the first paragraph of this Article, in determining the duration of receiving the support, has to comply with the provisions of the ninth paragraph of Article 8 of this Decree.

Article 16

(decision allocating support)

If the conditions referred to in Article 14 of this Decree are met, the Energy Agency shall issue a decision allocating support. 

On the basis of the application, the following shall be determined in the decision allocating support:

· the type of support;

· the elements on whose basis the guaranteed purchase price or the level of operating support are determined in contracts on the provision of support:

· the size category of the reference costs, including the supplements from point 1 of Annex I, 

· the group of operating hours,

· the type of energy product, including the types of biomass and eligibility to supplements;
· the method used to change the method of providing support; 

· the measurement point or points for the net electricity generated that will serve for calculating the electrical energy received or the electricity eligible for operating support;

· the time period providing the support.

On the basis of the data from the decision the Centre for RES/CHP Support shall determine the guaranteed purchase price or the operating support in contracts on the provision of support.

The decision allocating support must also state the condition that the decision allocating support shall cease to be valid if the holder of the decision’s declaration for the generating plant ceases to be valid. 

The Energy Agency shall send the Centre for RES/CHP Support a copy of the final decision allocating support. The holder of the decision and the Centre for RES/CHP Support shall, on the basis of the information from the decision, conclude a contract on the provision of support not later than 15 days after the day on which the decision became final . 

If the recipient of the support wishes to change the method of providing support, it must request, in a new application, the issuing of a new decision, on condition that the eligible person is entitled to choose the method by which it receives support. 

The recipient of support may request an amendment to the decision in that part determining the method of receipt of support for the first time after two (2) years and on subsequent occasions every three (3) years of receipt of support. In changing the method of support, the recipient must act in accordance with the operating rules of the Centre for RES/CHP Support. 

An appeal may be lodged with the ministry responsible for energy against a decision by the Energy Agency on the allocation of support.

Article 17

(validity of a decision allocating support)

The Energy Agency shall, ex officio and throughout the entire duration of receipt of support, verify whether the recipient of support continues to meet the conditions for obtaining support.

The Energy Agency shall, ex officio or at the proposal of the Centre for RES/CHP Support, amend or annul a decision allocating support in the following cases:

· if it establishes that the recipient of support no longer meets the conditions for obtaining support under this Decree;

· if the contract on the provision of support ceases to be valid, on the day it ceases to be valid;

· if the law so provides.

If an amendment to European Union legislation or Commission acts occasions an amendment to this Decree such that it affects a decision already issued, the Energy Agency shall amend or annul the decision allocating support and issue a new decision allocating support. 

If the recipient of support causes cancellation of the contract on the provision of support as a result of intentional conduct on its part, in order to receive financial resources for which it is not eligible, the decision allocating support shall also be annulled. This beneficiary of support shall no longer receive support under this Decree.

Article 18

(contract on the provision of support)

A contract on the provision of support shall be based on the information contained in the decision allocating support. In the event of any discrepancy between the decision allocating support and the contract on the provision of support, the decision shall take precedence.

A contract on the provision of support shall be cancelled if the Energy Agency revokes the declaration for a generating plant of a CHP generating plant or annuls the decision allocating support. The Energy Agency must notify the Centre for RES/CHP Support without delay if any reason for cancellation of a contract arises.

If, on the basis of a forecast by the Energy Agency on the reference market prices of energy, reasons arise for modification of the variable part of prices in contracts on guaranteed purchase or of operating support in contracts on the provision of operating support, the Centre for RES/CHP Support shall call on a recipient of support to conclude an annex to the contract on the provision of support not later than within one month, in order to adjust the variable part of the price or operating support. If a recipient of support fails to conclude an annex within one month, the Centre for RES/CHP Support shall repeat its call in writing. If the recipient of support fails to sign the annex within five (5) working days of this written call, the contract on the provision of support shall be cancelled. 

The Centre for RES/CHP Support shall notify the Energy Agency without delay of the cessation of validity of a contract on the provision of support.

A person eligible for support that still wishes to receive one of the forms of support after cancellation of the contract for the reasons referred to in the third paragraph of this Article must submit an application requesting the issuing of a new decision allocating support. Until a new decision is obtained, the person eligible for support shall not be eligible to receive any form of support under this Decree.

A recipient of support provided through a contract on guaranteed purchase must sell all net electricity generated exclusively to the Centre for RES/CHP Support. 

A contract on the provision of support must specify that the Centre for RES/CHP Support is obliged to purchase or provide operating support only for the quantity of electricity planned at the beginning of the year and specified in the annex to the contract. The deviation permitted in the planning process shall be specified by the operating rules of the Centre for RES/CHP Support. 

Contracts on the provision of support must specify that the Centre for RES/CHP Support may provide operating support for electricity to which guarantees of origin apply and that exceeds the planned quantity referred to in the preceding paragraph only on condition that it has sufficient financial resources at its disposal.

If the Centre for RES/CHP Support does not have sufficient financial resources at its disposal for providing support for surplus quantities of electricity to which guarantees of origin apply, it may only pay for this electricity the market price at which it sells all electricity from its balancing group on the organised electricity market. 

A contract on the provision of support must contain a provision stating that the Centre for RES/CHP Support and the recipient shall conclude an annex to the contract if a new decision allocating support is to be issued as a result of amendments to European Union legislation or Commission acts. 
Contracts on the provision of support shall be governed by the operating rules of the Centre for RES/CHP Support.

Article 19 

(guarantees of origin and the provision of support)
Support under this Decree may only be provided for the net electricity generated for which guarantees of origin have been issued. CHP generating plants that receive support must have installed measuring and registering devices for the measuring and registering of net electricity generated.

CHP generating plants that receive support under this Decree for electricity generated shall receive guarantees of origin for the reporting period, which shall be one year.

In the provision of support, temporary one-month reporting periods shall also be used for CHP generating plants. 

The recipient of guarantees of origin for a temporary reporting period shall not receive guarantees of origin but only notification from the issuer of guarantees of origin on the advance quantity of guarantees of origin pertaining to it on the basis of the information provided. The sum of all monthly advance quantities in one year may not exceed the quantity of certificates of origin that pertain to them for the reporting period.

Article 20

(transfer of guarantees of origin to the Centre for RES/CHP Support)

By concluding a contract on the provision of support for electricity from a CHP generating plant, the recipient of support authorises the issuer of guarantees of origin to transfer all the recipient’s guarantees of origin for the gross electricity generated to the Centre for RES/CHP Support. 

Article 21

(way of receiving support)

A recipient of support shall send the issuer of guarantees of origin data on measurements from all measurement points specified in the declaration for the generating plant that form the basis for the issuing of guarantees of origin, as well as data on measurements of the net electricity generated from the measurement points specified in the decision allocating support for each temporary reporting period, using the manner laid down in the acts of the issuer of the guarantees of origin. The issuer of guarantees of origin shall, by the deadlines laid down in the issuer’s acts, submit to the recipient of support and the Centre for RES/CHP Support information on the advance quantity of electricity eligible for guarantees of origin, and the advance quantity of electricity eligible for support. 

The recipient of support shall, by the end of the reporting period and by the deadlines laid down in the acts of the issuer of guarantees of origin, send the issuer information on the measurements from all measurement points specified in the declaration for the CHP generating plant that form the basis for the issuing of guarantees of origin, as well as information from the measurement points specified in the decision allocating support that form the basis for the receipt of support. The issuer of guarantees of origin shall, by the deadlines laid down in the issuer’s acts, issue the quantity of guarantees of origin for electricity generated for which the generating plant is eligible in the reporting period, and specify the net electricity generated which is eligible for support in the reporting period. The issuer shall submit this information immediately to the recipient of support and the Centre for RES/CHP Support, and at the same time transfer the issued guarantees of origin to the Centre for RES/CHP Support.

The quantity of electricity eligible for support on the basis of advance guarantees of origin may not exceed the net generated electricity for which guarantees of origin are issued at the end of the reporting period.

The reporting period for guarantees of origin shall be the same as the final accounting period for support, while the temporary reporting period shall be deemed to be equal to the provisional calculation in contracts on the provision of support.

The recipient of support provided in the form of guaranteed purchase of electricity shall issue an invoice for the net electricity generated and supplied to the Centre for RES/CHP Support on the basis of the provisional calculations and advance quantities of guarantees of origin referred to in the first paragraph of this Article, and a final calculation of the net electricity generated that corresponds to the gross electricity generated for which associated guarantees of origin from the reporting period are issued, or which is proportionate to it. 

The recipient of support provided in the form of the provision of operating support shall issue an invoice for operating support for the net electricity generated on the basis of provisional calculations, as well as a final calculation in the same manner specified in the preceding paragraph. 

If the recipient of support receives more funds than are due to it on the basis of advance guarantees of origin and provisional calculations, the excess amount must be settled in the final account, or returned to the Centre for RES/CHP Support within thirty (30) days at the latest, together with any legally prescribed penalty interest. 

Where a recipient of support, by communicating erroneous or deficient information, directly or indirectly misleads the Centre for RES/CHP Support or the Energy Agency, thereby obtaining financial resources to which he is not entitled, he must return these resources immediately to the Centre for RES/CHP Support, together with any legally provided penalty interest. In this case, the contract on the provision of support shall be cancelled immediately.

In the case referred to in the preceding paragraph, the Energy Agency shall annul the decision allocating support.

The method of receiving support and invoicing is further defined in the rules for the operation of the Centre for RES/CHO support.


System operator of electric grid, on which is the CHP generating plant receiving support connected, must in the manner and within the limits determined by the issuer of guaranties of origin and the Centre for RES/CHO support, send the issuer of guaranties of origin and the Centre for RES/CHO support the information on the measurements performed by the system operator.
The recipient of support must retain all records of measurements on the basis of which it received support for at least three (3) years. 

Article 22

(access to the grid, balancing group and operation)

A recipient of support must adhere to the operating rules of the Centre for RES/CHP Support and notify the latter on a regular basis of any changes to electricity generation, in particular upon the occurrence of any unplanned shortfalls and planned stoppages.

A recipient of support must immediately inform the issuer of guarantees of origin and the Centre for RES/CHP Support of any change to the measurement points specified in the declaration for the generating plant and the decision allocating support.

A recipient of support must itself do everything necessary to ensure valid connection of the generating plant to the grid, and ensure access to the grid.

The Centre for RES/CHP Support shall be responsible for balancing differences between the announced and realised net electricity generated for a recipient of support classified into a balancing group of the Centre for RES/CHP Support. 

TRANSITIONAL AND FINAL CLAUSES
Article 23

(methodology for the determination of reference costs)

The methodology that forms the basis for determination of the reference costs, and the reference costs for specific representative groups of CHP generating plants, shall be published by the ministry responsible for energy on its website not later than eight (8) days after the entry into force of this Decree.

Article 24

(temporary restriction on receiving of support for some of the CHP generating plants)

CHP generating plants/district heating plants whose nominal electrical capacity exceeds 10 MW, and industrial cogeneration plants whose nominal electrical capacity exceeds 1 MW shall not be eligible to receive support under this Decree up to 12 July 2009.

Article 25

(issuing temporary decisions allocating support up to 12 July.2009)

By 12 July 2009 the Energy Agency shall issue to new and mainly new generating plants, if mainly new generating plants are not covered by the provisions of the 42nd of the Act Amending the Energy Act (EZ-C, OGRS, No. 70/2008), in accordance with this Decree, the temporary decision allocating support with the validity by 12 July 2009. 

For new CHP generating plants which have come into operation after 12 July 2008, and their operators have not acquired the status of a qualified producer before the entry into force of this Decree, shall begin their 10 years period of eligibility to support with the date of issuing of the provisional decision allocating support.

The prices for guaranteed purchase and operational support in the temporary decisions allocating support may not exceed the single annual price for the guaranteed purchase of electricity and the single annual premium for the CHP generating plants/district heating plants and industrial heating plants provided by the Resolution on Prices and Premiums for the Purchase of Electricity from Qualified Electricity Producers (OGRS, Nos. 65/08, 98/08 and 105/08).

After the date from the first paragraph of this article, the Energy Agency shall issue decisions allocating support in accordance with this Decree. The Energy Agency shall annul the temporary decisions and issue holders with new decisions in accordance with this Decree.

Article 26

(Expiry)

With the entry into force of this Decree the Decree on the Rules for Determining Prices and Purchasing Electricity from Qualified Electricity Producers (OGRS, 25/2002) shall cease to be valid, with the exception of Articles 9 to 14 that are used to determine prices for guaranteed purchase and operational support in the temporary decisions allocating support up to 12 July 2009.
Article 27
(final provision)
This Decree shall enter into force on the day following its publication in the Official Gazette of the Republic of Slovenia, with the exception of the 9th, 10th, 12th, 13th, 15 and the second and third indent of the second paragraph of the 16th Article, which shall apply after 12 July 2009.
No.: 

Ljubljana, … 2009

EVA: 2008-2111-0140

Government of the Republic of Slovenia

	Borut Pahor
Prime Minister 



	


ANNEX I

Reference costs for electricity produced in generating plants involved in the high-efficiency cogeneration of heat and power 
1 Reference costs for CHP generating plants using wood biomass

For the use of wood biomass with a sustainable biomass production certificate referred to in the first paragraph of Article 12 of this Decree, the variable part of the reference costs from points 1.1 and 1.2 of this Annex shall be increased by 10%.

For the use of by-products and residues from the wood processing industry (point 1.2 of Annex VII of this Decree), the variable part of the reference costs from points 1.1 and 1.2 of this Annex shall be reduced by 10%.

For the use of end-of-life wood (point 1.3 of Annex VII of this Decree), the variable part of the reference costs from points 1.1 and 1.2 of this Annex shall be reduced by 35%.

1.1
CHP generating plants using wood biomass – annual operating hours up to 4,000

	Year 2009

Size category of CHP generating plant
	Fixed part of reference costs 

[EUR/MWh]
	Variable part of reference costs3

 [EUR/MWh]
	Total reference costs 

[EUR/MWh)]

	micro (< 50 kW)


	
	
	

	small-scale (< 1 MW)1

	293,27
	33,43
	326,70

	medium-sized – lower 
(1 MW to 5 MW)2
	221,27
	31,46
	252,73

	medium-sized – higher 
(5 MW to 25 MW)2
	159,27
	27,73
	187,01

	large – lower 
(25 MW to 50 MW)2
	127,05
	28,65
	155,71

	large – higher
(50 MW to 200 MW)4
	
	
	


1 Reference technology: grate-fired biomass boiler and steam engine.
2 Reference technology: grate-fired biomass boiler and steam engine.
3 Variable reference costs for year 2009.
4 Determined for each case separately, as for the plants referred to in the last paragraph of Article 3 of this Decree.

1.2
CHP generating plants using wood biomass – annual operating hours over 4,000

	Year 2009

Size category of CHP generating plant 
	Fixed part of reference costs 

[EUR/MWh]
	Variable part of reference costs3

 [EUR/MWh]
	Total reference costs 

[EUR/MWh)]

	micro (< 50 kW)4 

	
	
	

	small-scale (< 1 MW)1

	186,62
	33,43
	220,05

	medium-sized – lower
(1 MW to 5 MW) 
	140,81
	31,46
	172,27

	medium-sized – higher
(5 MW to 25 MW)2
	101,36
	27,73
	129,09

	large – lower 
(25 MW to 50 MW)2
	80,85
	28,65
	109,51

	large – higher4 
(50 MW to 200 MW)
	
	
	


1 Reference technology: grate-fired biomass boiler and steam engine

2 Reference technology: grate-fired biomass boiler and steam engine

3 Variable reference costs for year 2009

4 Determined for each case separately, as for the plants referred to in the last paragraph of Article 3 of this Decree.

2 Reference costs for CHP generating plants using fossil fuel

2.1
CHP generating plants using fossil fuel – annual operating hours up to 4,0001
	Year 2009

Size category of CHP generating plant
	Fixed part of reference costs 

[EUR/MWh]
	Variable part of reference costs5

 [EUR/MWh]
	Total reference costs 

[EUR/MWh)]

	micro (< 50 kW)2

	174,07
	59,64
	233,71

	small-scale (< 1 MW)2

	92,94
	59,39
	152,33

	medium-sized – lower 
(1 MW to 5 MW)2
	73,10
	44,69
	117,79

	medium-sized – higher
(5 MW to 25 MW)3
	64,00
	49,86
	113,86

	large – lower
(25 MW to 50 MW)4
	72,50
	44,90
	117,40

	large – higher
(50 MW to 200 MW)4
	66,20
	40,94
	107,13


1 Reference fuel: natural gas

2 Reference technology: gas turbine with heat recovery 

3 Reference technology: gas turbine with heat recovery 
4 Reference technology: combined-cycle gas turbine with heat recovery 

5 Variable reference costs for year 2009

2.2
CHP generating plants using fossil fuel1 – annual operating hours over 4,000

	Year 2009

Size category of CHP generating plant
	Fixed part of reference costs 

[EUR/MWh]
	Variable part of reference costs5

 [EUR/MWh]
	Total reference costs 

[EUR/MWh)]

	micro (< 50 kW)2

	116,23
	59,64
	175,86

	small-scale (< 1 MW)2

	62,41
	59,39
	121,81

	medium-sized – lower
(1 MW to 5 MW)2
	49,43
	44,69
	94,11

	medium-sized – higher
(5 MW to 25 MW)3
	43,27
	49,86
	93,13

	large – lower
(25 MW to 50 MW)4
	47,59
	44.90
	92,49

	large – higher
(50 MW to 200 MW)4
	43,22
	40,94
	84,15


1 Reference fuel: natural gas

2 Reference technology: gas engine with heat recovery

3 Reference technology: gas turbine with heat recovery 
4 Reference technology: combined-cycle gas turbine with heat recovery 

5 Variable reference costs for year 2009

3 Adjustment of the variable part of reference costs

The variable part of reference costs of CHP generating plants using wood biomass and fossil fuel shall be adjusted annually, or more frequently pursuant to a forecast from the Energy Agency on reference market prices of energy.

3.1 CHP generating plants using wood biomass

Using the published methodology referred to in the third paragraph of Article 6 of this Decree, the variable part of reference costs of CHP generating plants using wood biomass shall be adjusted to take account of changes in the prices of wood biomass contained in the forecast from the Energy Agency on reference market prices of energy, using the following equation:


VPRC (i) = IB x VPRC (0) 

where:


VPRC (i)
is the variable part of reference costs for the next year expressed in EUR/MWh 

VPRC (0)
is the baseline variable part of reference costs (year 2009) expressed in EUR/MWh


IB
is the index of the price of wood biomass, which is defined, pursuant to the forecast on reference market prices of energy, as:

IB = CB (i) / CB (0)

where:

CB (i)
is the basic purchase price of biomass contained in the forecast from the Energy Agency for the next year expressed in EUR/kg
CB (0)
is the starting purchase price of biomass (year 2009) expressed in EUR/kg
3.2 CHP generating plants using fossil fuel

Using the published methodology referred to in the third paragraph of Article 6 of this Decree, the variable part of reference costs of CHP generating plants using fossil fuel shall be adjusted to take account of changes in the prices of natural gas contained in the report on reference market prices of energy, using the following equation:


VPRC (i) = IG x VPRC (0) + N (i) – N (0) x IG
where:


VPRC (i) 
is the variable part of reference costs for the next year expressed in EUR/MWh


VPRC (0) 
is the baseline variable part of reference costs (year 2009) expressed in EUR/MWh


IG
is the index of the price of natural gas, which is defined, pursuant to the forecast on reference market prices of energy, as:

IB = CB (i) / CB (0)

where:

CB (i)
is the basic variable price of natural gas in the transmission network contained in the forecast of the Energy Agency on reference market prices for the next year expressed in EUR/Sm3,
CB (0)
is the starting basic variable price of natural gas in the transmission network upon adoption of the Decree (year 2009) expressed in EUR/Sm3,

N
is the corrective factor used to determine the VPRC: in accordance with the published methodology, the VPRC correction resulting from the fixed part of the price of natural gas, which is not linked to the market price (network fee, environmental taxes, etc.) where is:


N(i)
value of Corrective factor in year (i)  in EUR/MWh;



N(0)  value of Corrective factor in year 2009 in EUR/MWh as showed in table below
	Size category
	1
	2
	3
	4
	5
	6

	N(0)
	28,01
	25,58
	9,33
	9,40
	7,68
	6,40


4 Adjustment of total reference costs

Following a change to the variable part of the reference costs, the total reference costs shall also be changed:

reference costs (year i) = fixed part of reference costs (year 2009) + variable part of reference costs (year i) 

 ANNEX II

Determination of the guaranteed purchase prices of electricity produced in generating plants involved in the high-efficiency cogeneration of heat and power

The guaranteed purchase prices shall be equal to the reference costs of electricity generation specified in Annex I with regard to the reference energy product, operating hours and size category of the CHP generating plant, and shall be adjusted annually, or more frequently pursuant to the forecast on reference market prices of energy . Guaranteed purchase prices shall be made up of fixed and variable parts:

· fixed part of the guaranteed purchase price is equal to the fixed part of the reference costs and shall not change for the duration of the contract on guaranteed purchase;

· variable part of the guaranteed purchase price is equal to the variable part of the reference costs, which shall be adjusted annually, or more frequently pursuant to the published reference prices of fuels.

1. Guaranteed purchase prices for CHP generating plants using wood biomass

	Guaranteed purchase price
	Size category and group of CHP generating plant

	 [EUR/MWh]
	Operating hours < 4,000
	Operating hours > 4,000

	
	micro (< 50 kW)
	small-scale (< 1 MW)
	micro (< 50 kW)
	small-scale (< 1 MW)

	fixed part
	(1)
	293,27
	(1)
	186,62

	variable part
	(1)
	33,43
	(1)
	33,43

	total price (2009)
	(1)
	326,70
	(1)
	220,05


1 Determined for each case separately, as for the plants referred to in the last paragraph of Article 3 of this Decree.

2. Guaranteed purchase price for CHP generating plants using fossil fuel

	Guaranteed purchase price
	Size category  and group of CHP generating plant

	 [EUR/MWh]
	Operating hours < 4,000
	 Operating hours > 4,000

	
	micro (< 50 kW)
	small-scale (< 1 MW)
	micro (< 50 kW)
	small-scale (< 1 MW)

	fixed part
	174,07
	92,94
	116,23
	62,41

	variable part
	59,64
	59,39
	59,64
	59,39

	total price (2009)
	233,71
	152,33
	175,86
	121,81


 ANNEX III 

Determination of the level of operating support for electricity from a CHP generating plant
1 Level of operating support 
The level of operating support shall be determined in such a way that the price that electricity from a CHP generating plant could achieve on the electricity market is subtracted from the total reference costs from Annex I, which are adjusted annually, or more frequently, to take account of the reference prices of fuels published in the forecast on reference market prices of energy, in relation to the reference energy product, operating hours and size category of the CHP generating plant. 

The level of operating support, expressed in EUR/MWh, shall be determined using the following equation:

operating support (year i) = (reference costs (year i)) – (reference price of electricity (year i) x B

The reference price of electricity is the expected market price of electricity contained in the report on the reference market prices of energy.

Factor ‘B’ expresses the features of operation of specific types of CHP generating plant and, along with this, the quality of the electricity generated and the market power, which affects the price achieved for electricity from these plants on the electricity market.

2  Factor ‘B’ for CHP generating plants

	 Size category of CHP generating plant
	Operating hours < 4,000
	Operating hours > 4,000

	micro (< 50 kW)
	0,85
	0,90

	small-scale (< 1 MW)
	0,88
	0,92

	medium-sized – lower 
(1 MW to 5 MW)
	0,93
	0,94

	medium-sized – higher
(5 MW to 25 MW)
	0,93
	0,94

	large – lower
(25 MW to 50 MW)
	0,96
	0,97

	large – higher
(50 MW to 200 MW)
	0,96
	0,97


3 Operating support for electricity from CHP generating plants

3.1 Operating support for CHP generating plants using wood biomass

	(€/MWh)2009

Size category of CHP generating plant
	Operating hours < 4,000
	Operating hours > 4,000

	
	EUR/MWh
	EUR/MWh

	micro (< 50 kW)
	(1)
	(1)

	small-scale (< 1 MW)
	269,50
	160,25

	medium-sized – lower 
(1 MW to 5 MW)
	192,28
	111,17

	medium-sized – higher
(5 MW to 25 MW)
	126,56
	67,99

	large – lower
(25 MW to 50 MW)
	93,31
	46,46

	large – higher
(50 MW to 200 MW)
	(1)
	(1)


1     Determined for each case separately, as for the plants referred to in the last paragraph of Article 3 of this Decree.

3.2 Operating support for CHP generating plants using fossil fuel

	(€/MWh)2009

Size category of CHP generating plant
	Operating hours < 4,000
	Operating hours > 4,000

	
	EUR/MWh
	EUR/MWh

	micro (< 50 kW)
	178,46
	117,36

	small-scale (< 1 MW)
	95,13
	62,01

	medium-sized – lower
(1 MW to 5 MW)
	57,34
	33,01

	medium-sized – higher
(5 MW to 25 MW)
	53,41
	32,03

	large – lower
(25 MW to 50 MW)
	55,00
	29,44

	large – higher
(50 MW to 200 MW)
	44,73
	21,10


ANNEX IV 
APPLICATION FORM FOR A DECISION ALLOCATING SUPPORT FOR ELECTRICITY GENERATED IN A CHP GENERATING PLANT 
	1.0 General information on generating plant
	

	1.0 Information on generating plant
	

	1.1 Name of generating plant
	

	1.2 Location of generating plant
	

	1.3 Ref. no. of declaration for generating plant
	

	1.4 General information on applicant
	

	1.5 Name and details of contact person*:
	

	    Address

     Tel: ........... Fax: ................ E-mail

    
	

	1.6 Applicant’s tax no.
	


*If the applicant is not solely the owner of the generating plant it must be attached a verified consent of all others owners of the generating plant.

If the applicant is the operator of the generating plant it must be attached a verified owner’s  or owners’ consent.
	2.0 Information on operation of generating plant with a bearing on the decision
	

	    
	

	2.1 Electricity generated (estimate) 
	

	2.1.1 Annual net electricity generated in generating plant (estimate)
	

	2.1.2 Annual net electricity generated in generating plant with guarantees of origin (gross annual generation with guarantees of origin – own use of generating plant) 
	

	2.1.3 Annual net electricity generated in generating plant with guarantees of origin and consumed as own consumption (estimate)
	


	3.0 Type of cogeneration generating plant
	

	
	

	3.1 CHP generating plant (up to 4,000 hours)
	

	average number of operating hours 
	

	lowest number of operating hours* 
	

	3.2 CHP generating plant (over 4,000 hours)
	

	average number of operating hours
	

	lowest number of operating hours*
	

	time and duration of annual repair work on generating plant*
	


* Micro and small-scale CHP generating plants are not required to complete these sections.

	4.0 Basic energy fuel


	

	4.1.1 Wood biomass (type of wood biomas from Annex V)
	

	4.1.2 Fossil fuel (natural gas, LPG, liquid fuel, solid fuel) 
	

	4.2 Share of basic fuel (share of basic fuel at the annual level may not be less than 90%)
	


5.0 Inspection of measuring and registering devices for measuring electricity for which support is being received 
The measurement point for the measuring and registering of all net electricity generated must also be entered in the single-line scheme following an inspection of measurement points for the measuring of energy quantities for obtaining a declaration for the generating plant. The number, location of installation and type of measuring device must be in accordance with the decree on compulsory measurements at generating plants that receive guarantees of origin and support for electricity generated. 
Information for measuring and registering devices

	
	
	Name of manufacturer and type 
	Serial number 
	Measurement scope/units
	Year of installation
	Location of installation on single-line scheme 
	Most recent check, approval

	
	Net electricity
	
	
	
	
	
	


	6.0 Information on construction and start-up of CHPgenerating plant*
	

	 6.1 Date, number and place of issue of use permit
	

	 6.2 Date and number of contract on access to electricity grid
	

	 6.3 Date and number of contract on connection to grid  


* Complete and enclose only if changes have occurred after the issuing of the declaration and a new declaration is not necessary.

7.0 Information on the level of capital investments* and investments in the refurbishment of the generating plant, and on subsidies received 
* Point 7.1 shall be completed only for generating plants referred to in the third paragraph of Article 3 of this Decree.
	7.1 For CHP generating plants (points g to j of the third paragraph of Article 3 of the Decree)

	Level of capital investments, prepared in accordance with the methodology for determining the reference costs:

	Year of capital investments:

	  
	Authorized estimator  of machinery and equipment value /Licensed auditor

	
	Name, signature, date


 For micro generating plants, copies of contracts and invoices relating to the construction of the generating plant shall suffice. 

	7.2 For refurbished CHP generating plants (Article 14 of the Decree)

	Level of investment in refurbishment
	Year of capital investments

	

	
	Authorized estimator of machinery and equipment value / Licensed auditor

	
	Name, signature, date

	Copy of use permit following refurbishment or other documents with proof of an increase in nominal electrical capacity and electrical efficiency of CHP




For micro CHP generating plants, copies of contracts and invoices relating to the refurbishment of the generating plant shall suffice. 
	7.3 Information on type and level of subsidies received

	Type of subsidies received

(investment financial aid – returnable or non-returnable, interest rates of loans more favourable than usual, other)
	

	Date or period of receipt of subsidies
	

	Amount of subsidies received 
	

	Copy of official document on subsidies received


	8.0 Type of support requested 
	

	8.1 Support as guaranteed purchase of electricity
	

	8.2 Support in the form of operating support 
	

	     
	


Place and date .............

Signature of applicant’s responsible

person ......................

ANNEX V

Wood biomass that may be used for electricity production receiving support, broken down by source 
1. Wood from forests and plantations:
Wood from forests and plantations covers wood from forests, parks, plantations of fast-growing tree and shrub species and other crops. It is only possible to reduce the size, remove the crust to dry or to moisten the wood in this category.
2. By-products and residues from the wood processing industry:
In this category wood by-products and residues from industrial production are classified. This fuel can be either chemically untreated (eg, residues in the removal of bark, sawing,  shaping or compression) or are the residues of chemically treated wood, which does not contain heavy metals or  halogenated organic compounds, derived from the use of timber protection substances or coatings.
3. End-of-life wood:
This category includes the End-of-life wood, which by the consumer or its user has already met its basic purpose, and is treated as waste. The End-of-life wood should not contain heavy metals or halogenated organic compounds, derived from the use of wood protective substances or coatings.



















